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8I .202 Un ivers i tv  SLatement  o f  Nond iscr im ina t ion  and Af f i rmat ive  Ac t ron

TNTRODUCTION

The Un ivers i ty  o f  Hawai ' i  Po l i cy  on  Nond iscr im ina t ion  and
Af f i rmat ive  Ac t ion  is  p rov ided in  Sec t ion  1-5  o f  the  Board  o f  Regents
B y J a w s  a n d  P o f i c i e s .  T h i s  E x e c u t i v e  P o l i c y  e s t a b l i s h e s  t h e
admin is t ra t i ve  f ramework  to  ensure  compl iance w i th  app l i cab le  federa l
a n d  s t a t e  s t a t u t e s ,  r u l e s ,  r e g u l a t i o n s ,  c i t y  a n d  c o u n t y  o r d i n a n c e s ,  a n d
prov is ions  in  the  co l lec t i ve  barga in ing  agreements  govern ing
nond iscr im ina t ion  and a f f i rmat ive  ac t ion .

OBJECTIVES

A ' l -n  n rnr r i  . le  nos i  t  i  r re  s r rs fgmv/ jde  execUl i  r re  s t lnnr l r l -  l -  n  i  mn l  emenf  1 -  heu ^ u u u u r v e  r u y u v r u  u v  f ( L r | / r E t r r s r r L  u r r E

Board  o f  Regents '  nond iscr im ina t ion  and a f f i rmat ive  ac t ion  po l i cv .

B .  To  charge V j -ce  Pres ident .s  and Chance l - lo rs  w i th  t .he  respons ib i l i t y
and au thor i ty  to  imp lement  t .he  Board  o f  Regents ,  po l i cy .

I T T .  P O L ] C Y

T h e  O f f i c e  o f  t h e  P r e s i d e n t ,  U n i v e r s i t y  o f  H a w a i ' i ,  h e r e b y
dec la res  and rea f f i rms i t s  commi tment  to  the  un ivers i ty ' s  equa l
educat ion  and employment  opporLun i ty  po l i cy .  The Un ivers i ty  i s  commi t ted
i -n  :  nn l  i  n r r  a r  nond iscr im ina t ion  on  the  bas i  s  o f  rac .e  -  s (L v  q  ; r v r r u y  v !  I I U l I ( l l - t i L : I - L t t l J _ I l d . L l _ O I 1  O I I  t n e  p a L r -  ,  - e X ,  d 9 € ,

r e l i g i o n ,  c o l o r ,  n a t i o n a l  o r i g i n ,  a n c e s t r y ,  h a n d i c a p ,  m a r i t . a l -  s t a t u s ,
ar res t  and cour t  record ,  sexua l  o r ien t .a t ion ,  and ve teran  s ta tus .  Th is
^ ^ r i ^ '  a d m i s s i o n  a n d  a c c e s s  t o  a n d  p a r t i c i p a t i o n ,  t r e a t m e n t ,  a n d} J v l r u }  u v v E ! D  (

employrnent  in  the  Un ivers i ty ' s  p rograms and ac t iv i t ies .  I t  covers
employment .  p rac t ices  such as  recru i tment ,  h i r ing ,  t ra in ing ,  p romot ion ,
r e l e n t i o n ,  c o m p e n s a t i o n ,  b e n e f i t s ,  t r a n s f e r s ,  a n d  I a y o f f s .  T h e
Univers i ty  sha11 promote  a  fu l l  rea l i za t ion  o f  equa l  oppor tun i ty  th rough
a pos i t i ve ,  con t inu ing  program o f  egua l  oppor tun i ty  and a f f i rmaL ive
ac t lon  on  each campus.

I t  i s  t h e  p o l i c y  o f  t h e  U n i v e r s i t y  o f  H a w a i ' i  t o  c o m p l y  w i t h  r h e
a p p l i c a b l e  f  e d e r a l -  a n d  s t a t . e  s t a t . u t e s ,  r u l e s ,  r e g u l a t i o n s ,  c i t y  a n d
county  o rd inances ,  and prov is ions  in  t .he
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which  proh ib i t  d isc r im inaL ion  in
: n d  a m n l  n r m a n f  n r : n 1 -  i  c a c

These equa l  oppor tun i ty  laws inc lude bu t  a re  no t  necessar i l y  l im l ted  to
L h e  f o l l o w i n g :  T i t l e s  V I  a n d  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  1 9 6 4 ,  t h e
Age D iscr im ina t ion  Ac t  o f  :975,  the  Age D iscr im ina t ion  in  Employment  Ac t
o f  L 9 6 4 ,  S e c L i o n s  5 0 3  a n d  5 0 4  o f  t h e  R e h a b i l i t a t i o n  A c t  o f  7 9 7 3 ,  t h e
A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c L  o f  1 9 9 0 ,  T i t l e  I X  o f  t h e  E d u c a t i o n
A m e n d m e n t s  o f  I 9 ' / 2 ,  t h e  E q u a l  P a y  A c t  o f  1 9 6 3 ,  S e c t i o n  4 0 2  o f  t h e
V i e t n a m  E r a  v e t e r a n r s  R e a d j u s t m e n t  A c t  o f  r 9 7 4 ,  C h a p t e r  3 7 8  o f  t h e
H a w a i ' i  R e v i s e d  S t a t u t e s ,  a n d  E x e c u t i v e  O r d e r  L I 2 4 6 ,  a n d  a p p l i c a b f e
prov is ions  o f  co l lec t i ve  barga in ing  agreements .

In  o rder  to  car ry  ou t  t .h is  commi tment ,  V ice  pres idents  and
Chance1 lors  a re  hereby  charged w i th  the  respons ib i l i t y  and au thor i ty  to
imp lement  th is  nond iscr im ina t ion  and a f f i rmat . i ve  ac t ion  po l i cy .
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P r e p a r e d  b y  t h e  O f f i c e  o f  t h e  P r e s i d e n t .
r h r s  r e p l a L e s  t r I . 2 0 3  d a t e d  A p r i  I  2 0 O I .

U N I V E R S ] T Y  O F  H A W A I ' I

E X E C U T I V E  P O L I C Y  -  A D M I N I S T R A T I O N N o v e m b e r  2 0 A 5

P l o f l

8 I . 2 0 3  P o l i c y  o n  S e x u a ]  H a r a s s m e n t  a n d  R e l a t e d  C o n d u c t

I .  I N T R O D U C T I O N

T h j s  p o l r c y  r e f f e c t s  t h e  U n i v e r s i t y  o f  H a w a i . j , s  s y s t e m w r d e
c o m m i t m e n t  t o  e l i m i n a t e  s e x u a l  h a r a s s m e n t .  S e x u a f  h a r a s s m e n t  i s
a  f o r m  o f  s e x  d i s c r i m i n a t i o n .  I t  l s  t h e  p o l i c y  o f  t h e
U n i v e r s i t y  o f  H a w a i ' i  t h a t  h a r a s s m e n t  b a s e d  o n  s e x  1 s  p r o h i b i t e d
a n d  w i l f  n o t  b e  t o f e r a t e d  i n  a n y  p a r t  o f  t h e  U n i v e r s i t y ,  s
p r o g r a m s /  a c t l v i t i e s ,  o r  e m p l o y m e n t .  A c t s  o f  s e x u a l  h a r a s s m e n t
u n d e r m i n e  t h e  t r u s t  a n d  m u t . u a l  r e s p e c t  e s s e n t i a l  t o  t h e  m i s s i o n
a n d  f u n c t i o n  o f  t h e  a c a d e m v .

S t a t e  a n d  f e d e r a l  r a w s  p r o t e c t  U n i v e r s i t y  o f  H a w a i ' i  e m p l o y e e s ,
q t t t c l e n f  q  -  a n c ]  : n n l  i  r - ^ n 1 - q  f  n r  o m n l  n r m o n j -  ^ r  s . ] m i  a a  i  ^ -  - ^ -J L u u u r r L r r  o r r u  u I J I J r i u q r r u J  ! v !  a q m l S S _ L O n  a g a l n s t

d i s c r l m i n a t i o n .  S e x u a f  h a r a s s m e n t  c o n s t i t u t e s  i l l e g a l
d i s c r i m i n a t i o n  u n d e r  T i t l e  I X  o f  t h e  E d u c a t i o n  A m e n d m e n t s  o f  I 9 1 2 ,
T i t l e  V T I  o f  t h e  C i v i l  R i g h t s  A c t  o f  7 9 6 4 ,  a s  a m e n d e d ,  a n d  t h e
H a w a i ' i  S t a t e  F a i r  E m p l o y m e n t  P r a c t i c e s  A c t ,  C h a p t e r  3 1 8  H R S ,  a s
amended.

F u r t h e r m o r e ,  S e c t i o n  1 - 5 ,  P o l i c y  o n  N o n d i s c r i m i n a t i o n  a n d
A f f i r m a t i v e  A c t i o n ,  o f  t h e  B o a r d  o f  R e g e n t s '  B y l a w s  a n d  p o l i c i e s
n r n r r i r i o c  1 - l - r o  ̂ d m i n i S t f a t i V e  h : s i e  f n r  c n m n l v i n o  w . i  f h  a n n f i C a b f eu v l L r I J a J  r r r y  v v r  u r t  q P F

f e d e r a l  a n d  s t a t e  s t a t u t e s ,  r u I e s ,  r e g u l a t i o n s ,  c i t y  a n d  c o u n t y
o r r j i n a n 6 - F s -  : n d  n r n r l i q i n n q  i n  C h e  C O _ I l e C t j _ v e  b a r o a i n i n r r  r n r n a m a n f ou v r r v u u r  v s  v q ! y o r l r I l l v  o v I g g r t t g r I L D

A n r T ^ r n i  n n  n n - - l i s c r i m i n a t i o n .  R o a r c j  P o l  i  r : r z  i  s  i m n l  e m a n f o c l  f h r o r r o hr f t t ! l l q u l v l f  .  u v q ! u  r  u J r u y  r J  I t r t I J f  g l t t c l t u E u  L r r r v u y . r

E x e c u t i v e  P o l - i c y  E 1  . 2 0 2 ,  N o n d i s c r i m i n a t i o n  a n d  A f f i r m a t i v e  A c t i o n ,
a n d  t h j s  E x e c u t i v e  P o l i c y  o n  s e x u a l  h a r a s s m e n L .

I n  a d d r t i o n ,  s e x u a l  a s s a u l t  o r  a n y  f o r c i b f e  p h y s i c a l  s e x u a f
h o h a t r i O -  i s  n r o h i h i t e |  f r r z  c : C h  6 1 2 m n p s / q  q e . , " - l  - ^ ^ - ' . r +  n n l i c r r  : n r . . lu ! v r l r v ! u s u  u J  E q u r r  e q r r r u u J  J  J ! A u d I  d J > d . L t - L L  F _ _ _ _ :

m a y  a l s o  b e  p r o s e c u t e d  a s  a  c r i - m i n a l  o f  f  e n s e .
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I I .  O B J E C T I V E

T h e  p u r p o s e  o F  E x e c u t - i v e  P o l i c y  E 7 . 2 A 3  i s  t o  d e f  j  n e  t h e  e l e m e n L s
o f  s e x u a l ,  h a r a s s m e n t ,  e s t a b l i s h  g e n e r a l  g u i d e l i n e s  f o r
d e v e J  o p i n g  c o m p l a i n t  p r o c e d u r e s ,  a n d  d i s c u s s  t h e  d i f f e r e n c e
b e t w e e n  s e x u a l  h a r a s s m e n t  a n d  c o n s e n s u a l  r e l a t i o n s h i p s .
C h a n c e l l o r s  m a y  e s t a b f i s h  s p e c i f i c  p r o c e d u r e s  f o r  h a n d l i n g
c o m p l a i n L s  o f  d i s c r j m i n a t o r y  h a r a s s m e n t ,  i n c l u d i n g  s e x u a l
h a r a s s m e n t ;  o r  t h e y  m a y  u s e  t h e  e x i s t i n g  d i s c r i m i n a t i o n
c o m p l a i n t  p r o c e d u r e s  c o n t a i n e d  i n  U H  S y s t e m w i d e  A d m i n i s t r a t j v e
P r o c e d u r e  4 9 . 9 2 0 .  C h a n c e l l o r s  a r e  c h a r g e d  w j _ t h  t h e
r e s p o n s i b i l i t y  a n d  a u t h o r i t y  t o  i m p l e m e n t  E x e c u t i v e  P o l i c y
E I . 2 0 3 .

I I I .  D E F I N I T I O N S  A N D  E X A M P L E S

S e x u a f  h a r a s s m e n t  c a n  t a k e  m a n y  f o r m s .  A l t h o u g h  s e x u a l -
h a r a s s m e n t  o f t e n  i n v o f v e s  a n  a b u s e  o f  a u t h o r i t y  o r  p o w e r ,  i t  c a n
a l s o  o c c u r  b e t w e e n  p e e r s .  F o r  e x a m p l e ,  i t  c a n  o c c u r  b e t w e e n
s t u d e n t s  o r  c o w o r k e r s .  I t  i s  a f s o  p o s s i b l e  f o r  a  s t u d e n t  t o
h a r a s s  a  f a c u l t y  m e m b e r  o r  e m p l o y e e .  l n  a d d j  t i o n ,  s e x u a f
h a r a s s m e n t  c a n  i n v o l - v e  p e r s o n s  o f  t h e  s a m e  o r  o p p o s i t e  s e x ,  a n d
b o t h  m e n  a n d  w o m e n  c a n  b e  t a r g e t s  a n d / o r  p e r p e t r a t . o r s  o f  s e x u a - l
h a r a s s m e n t .

T h e r e  a r e  t w o  k i n d s  o f  s e x u a l  h a r a s s m e n t :  q u i d  p r o  q u o  a n d
h o s t i l e  e n v i r o n m e n t .

A .  Q u i d  p r o  q u o  s e x u a l -  h a r a s s m e n t  i s  d e f i n e d  a s  s e x u a f  a d v a n c e s ,
r . q " . = t =  f " t  s e x u a f  f a v o r s  ,  a n d , / o r  v e r b a l -  o r  p h y s i c a i  c o n c i u c t
o f  a  s e x u a f  n a t . u r e  w h e n  s u b m i s s i o n  t o  s u c h  c o n d u c t  i s  e i t h e r
o v n l i c i i - l r z  n r  i m n l i c i f  l r r

1 .  a  c o n d i t i o n  f o r  a d v a n c e m e n t ;
2 .  a  f a c t o r  i n  p e r f o r m a n c e  e v a l u a t i o n ;
3 .  a  c o n d i t i o n  f o r  p a r t i c i p a t i o n  i n  U n i v e r s i t y  a c t i v i t i e s ;  o r
4 .  a  c o n d i t i o n  f o r  r e c e i v i - n g  a n y  o t h e r  b e n e f i t  g i v e n  b y  t h e

U n i - v e r s i t v .

, l t t i r ' t  ̂ r ^  d 1 ' c  s e x u a l  h a r a s s m e n t  i n v o l v e s  a b u s e  o f  a u t h o r i t r z -Y ' " Y u u L l l v r f u ] l

S o m e  e x : m n l e S  i n C l _ u d e

f .  i m p t i e d  o r  d i r e c t  p r o m i s e s  o f  a c a d e m i c  o r  w o r k  b e n e f i t - s ,  s u c h
a s  h i q h  g r a d e s ,  p r o m o t i o n s ,  o r  l e t t e r s  o f  r e c o r n r n e n d a t r o n ,  i n
r e t u r n  f o r  s e x u a l  f a v o r s ;

2 .  i m p l i e d  o r  d i r e c t  t h r e a t s  o f  a d v e r s e  d e c i s i o n s  o r
e v a l u a t i o n s ,  s u c h  a s  l o w  g r a d e s ,  n e g a t i v e  e v a l u a t i o n s ,  o r
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f a i f u r e  t o  h i r e  o r  p r o m o t e ,  s h o u l d  c o n d u c t  o f  a  s e x u a - I  n a t u r e
b e  r e j e c t e d ;

3 .  a d v e r s e  d e c i s i o n s  o r  e v a - I u a t i o n s ,  s u c h  a s  n e g a t i v e
e v a l u a t i o n s ,  f a i l u r e  t o  h i r e  o r  p r o m o t e ,  l o w  g r a d e s ,  o r
n e g a t i v e  r e f e r e n c e s ,  b e c a u s e  c o n d u c t  o f  a  s e x u a l  n a t u r e  h a s
b e e n  r e j e c t e d .

B .  H o s t i l e  e n v i r o n m e n t  s e x u a f  h a r a s s m e n t  i s  d e f i n e d  a s  s e x u a l
a d v a n c e s ,  r e q u e s t s  f o r  s e x u a l  f a v o r s ,  a n d / o r  v e r b a l  o r  p h y s i c a - L
conduct  o f  a  sexua l  na ture ,  when such conduct  i s  unwelcome to
t h e  p e r s o n  t o  w h o m  i t  i s  d i r e c t e d  o r  t o  o t h e r s  d i r e c t l y  a w a r e
o f  i t ,  a n d  w h e n  s u c h  c o n d u c t  i s

1  .  s e v e r e  o r  p e r v a s i v e , '  a n d

2 .  h a s  t h e  p u r p o s e  o r  e f f e c t  o f  e i t h e r :

( a )  u n r e a s o n a b l y  i n t e r f e r i n g  w i t h  t h e  e m p l o y e e ' s  w o r k
n e r f  o r m a n C e  o r  s t u d e n t t  s  a r : a d e m i  r -  n e r f  o r m a n r - e .  n rv ! r L r q r r e u ,

( b )  c r e a t i n g  a n  i n t i m i d a t i n g ,  h o s t i l e ,  o r  o f f e n s i v e  w o r k  o r
educat iona.L  env i ronment  .

T h e  c o n d u c t  m u s t  b e  b o t h  o b j e c t i v e l y  a n d  s u b j e c c i v e l y  p e r c e i v e d
a s  o f f e n s i v e .  T h a t  i s ,  t h e  r e p o r t i n g  p a r t y  m u s t  v i e w  t h e
c o n d u c t  a s  o f f e n s i v e ,  a n d  a  r e a s o n a b l e  p e r s o n  w i t h  t h e  s a m e
f u n d a m e n t - a l  c h a r a c t e r i s t i c s  a s  t h e  r e p o r t i n g  p a r t y  ( e . g . r  d g e - r
r a c e ,  g e n d e r )  m u s t  a l s o  v i e w  t h e  c o n d u c t  a s  o f f e n s i v e .

E x a m p l e s  o f  b e h a v i o r s  t h a t  c o u f d  c o n s t i t u t e  h o s t i l e  e n v i r o n m e n t
s e x u a l  h a r a s s m e n t  i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o

r  u n n e c e s s a r y  a n d  u n w a n t e d  t o u c h i n g ,  p a t t i n g ,  h u g g i n g ,  o r
' h r r r q h i n r r  

: a r : i n q ' l _  :  n a r q n n t q  c l a j _ h i n a  n r  l - r n r ' l r u .v v v J ,

.  r e m a r k s  o f  a  s e x u a l  n a t u r e  a b o u t  a  p e r s o n ' s  c f o t h i n g  o r  b o d y ;

.  r e m a r k s  a b o u t  s e x u a l  a c t i v i t y  o r  s p e c u l a t i o n s  a b o u t  p r e v i o u s
a a v r r a  l  o v n a r i  a n n a .

!  u . r v v !  ! e a r v e  /

r  n r F s s l r r e  f o r :  S e x u a f  a c t i v i  t r z .  a n  e l  e m e n f  o f  w h i  r : h  m a r z  b eu f  w  I  u J  /  
q r r

n o n v e r b a l  c o n d u c t ,  s u c h  a s  r e p e a t e d  a n d  u n w a n t e d  s t a r i n g  o r
s e x u a l l y  s u g g e s t i v e  g e s t u r e s ;

.  d i s p l a y  o r  d i s t r i b u t i o n  o f  s e x u a l l y  o f f e n s i v e  l i t e r a t u r e ,
i m a g e s ,  c a r t o o n s /  o r  o t h e r  a u d i o - v i s u a l  m a t . e r i a l s ;  o r

.  g r a t u i t o u s  i n t r o d u c t i o n  i n t o  i n s t r u c t i o n ,  d i s c u s s r o n ,  o r
c o n v e r s a t i o n  o f  m a t e r i a l  o f  a  s e x u a l  n a t u r e ,  s u c h  a s  s e x u a l l y
o v n l  i  c i  1 _  : n o c r j n t o q  a r r a q ] _  i  a n q  ^ r  i n i z o qe r  r e u v v  u e r  r  u r v r r r  r  v !  J  v r r v J  .
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T h i s  p o l i c y  s h a l l  n o t  l i m i t  t h e  s c h o l a r l y ,  e d u c a t i o n a l ,  a n d . f o r
a r t r s t i c  c o n t e n t  o f  a n y  w r i t t e n ,  o r a 1 ,  o r  o t h e r  k r n d  o f
p r e s e n t a t i o n  o r  i n q u i r y  t h a t  f a l l s  w i t h i n  j u s t i f i a b l e  a c a d e m i c
s t a n d a r d s  c o v e r i n g  c o u r s e  c o n t e n t  a n d  p e d a g o g y .  T h e  U n i v e r s i t y  o f
H a w a i ' i  r s  c o m m i t t e d  t o  a c a d e m i c  f r e e d o m  f o r  a l l  m e m b e r s  o f  t h e
a c a d e m i c  c o m m u n i t y .  A c c o r d i n g l y ,  a c a d e m i c  f r e e d o m  w i l l  b e
l i b e r a l l y  c o n s t r u e d  b u t  w i l l  n o t  b e  u s e d  a s  a  p r e t e x t  f o r
v r o l a t i o n  o f  t h i s  p o l i c y .  W h e n  a p p r o p r i a t e ,  f a c u l t y  a r e  a d v i s e d
t o  i n f o r m  s t u d e n t s  t h a t  c o n t e n t  a n d  t e a c h i n g  s t r a t e g i e s  p r o p e r l y
e m p l o y e d  i n  h i g h e r  e d u c a t i o n  m a y  b e  c o n t r o v e r s i a l  a n d / o r
d i s c o m f o r t i n q  t o  s o m e  i n d i v i d u a l s .

I V .  P O L I C Y  O N  R E T A L I A T I O N

T h e  U n i v e r s i t y  o f  H a w a i - ' i  S y s t e m  p r o h i b i t s  a n d  w i l l  n o t  t o l - e r a t e
r e t a l i a t i o n .  R e t a f i a t i o n  i s  d e f i n e d  a s  a d v e r s e  a c t i o n  o r  h o s t i l e
t r e a t m e n t  a g a i n s t  a n y  i n d i v i d u a l  b e c a u s e  h e  o r  s h e  h a s  e n g a g e d  i n
a n y  o f  t h e  f o l f o w i n g  a c t i v i t i e s

.  s o u g h t  a d v i c e  o r  a s s i s t a n c e  a b o u t  s e x u a l  h a r a s s m e n t ;

.  r e p o r t e d  s e x u a f  h a r a s s m e n t ;
'  o p p o s e d  s e x u a l  h a r a s s m e n t  o r  f i l e d  a n  i n f o r m a l  o r  f o r m a l

c o m p l a r n t ;  o r
.  a s s i s t e d  o r  p a r t i c i p a t e d  i n  a  s e x u a l  h a r a s s m e n t  c o m p l a i n t .

r e s o f u t i o n  p r o c e s s  o r  i n v e s t i q a t i o n .

A d v e r s e  a c t i o n  o r  h o s t i l e  t r e a t m e n t  m a y  i n c f u d e ,  f o r  e x a m p l e ,
u n f a i r  e v a l u a t i o n ,  u n f a i r  a s s i g n m e n t ,  d i r e c t  o r  i m p l i e d  t h r e a t s ,
c o e r c i o n ,  o L  e n c o u r a g e m e n t  o f  o t h e r s  t o  r e t a l i a t e .

R e t - a l i a t i o n  i s  a  s e p a r a t e  c o m p l a i n t  a n d  w i l l  b e  i n v e s t i g a t e d
a c c o r d r n g l y .

T h e  r i g h t  o f  i n d i v i d u a l s  t o  u s e  l a w f u l  m e a n s  t o  d e f e n d  t h e m s e l v e s
a g a i n s t  c h a r g e s  o f  s e x u a l  h a r a s s m e n t  i s  n o t  a b r i d g e d  b y  c h i s
p o l i c y .  S u c h  a  r i g h t  a n d  t h e  p r o h i b i t i o n  a g a i n s t  r e t a l i a t i o n  a r e
n o t  m u t u a l l y  e x c l u s i v e .

V.  PROCEDURAL GUIDELINES ON SEXUAL HARASSMENT

C h a n c e l l o r s  a r e  d i r e c t e d  t o  r e f e r  t o  t h e  m o s t  c u r r e n t  p o l i c y
g u i d a n c e  o n  s e x u a l  o r  d i s c r i m i n a t o r y  h a r a s s m e n t  i s s u e d  b y  t h e  U . S .
E q u a  I  E m p l o l . m e n t  O p p o r t u n l L y  C o m m i s s i o n  ( E E O C )  a n d  t h e  U .  S .
D e p a r t m e n t  o f  E d u c a t i o n ,  O f f i c e  f o r  C i v i l  R i g h t s  ( O C R )  T h e s e
p o f i c r e s  c a n  b e  o b t a i n e d  f r o m  t h e  E E O / A A  c o o r d i n a t o r s  o n  e a c h
c a m p u s .
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A .  P r o g r a m .  T o  c a r r y  o u t  L h e  U n i v e r s i t y ' s  c o m m j t m e n t ,  C h a n c e l l o r s
a r e  h e r e h r z  r - h : r r r o r l  i ^ r i  r h  t h e  r F s n - n s i  h i  I  i  t r z  : n r ^ l  a r r F h n r i  r r r  f  nr v J | , v r l J r v f f r L J  a l r u  q J L t T V I T L J

d o r r o l n n :  n r o 1 - 1 r a m  t a  i m n l e m o n f  j _ h i e  n n l i r r r  ^ n  q p w r r a I
r r r r u t u l r r g t r L  u l 1 r o  I J v r ! u J i  v r r  J U A u q f

h a r a s s m e n t .  P r e v e n t i v e  a n d  c o r r e c t i v e  a c t i o n  s h o u l d  i n c f u d e

1 .  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  e d u c a t i o n a l  p r o g r a m s  t o
p r e v e n t  h a r a s s m e n t ;

2 .  w i d e  d i s s e m i n a t i o n  o f  t h e  U n i v e r s i t y ' s  p o l i c y  p r o h i b i L i n g
s e x u a f  h a r a s s m e n L ,  i n c l u d i n g  a  d o c u m e n t e d  r e c e i p t  o f  a  c o p y
o f  t h e  U n i v e r s i t y ' s  p o l i c y  a g a i n s t  s e x u a l  h a r a s s m e n t  b y  e a c h
n o r ^ l  o m n l  r- . . . r  *  J y e e  / '

3 .  p r o c e d u r e s  f o r  r e s p o n d i n g  t o  c o m p l a i n t s  o f  s e x u a - L  h a r a s s m e n t , .
4  .  i m p l e m e n t a t  i o n  o f  a p p r o p r i  a t e  r e m e d i e s , .  a n d
5 .  i m p o s i L i o n  o f  a p p r o p r i a t e  c o r r e c t i v e  a c t j o n s .

B -  e o r . r n l : i  n f  P r o c e d u r e s ,  C o m n l a  i n f  n r o r - e r ' l r r r e s  m r r q ' l _  - - m n l  \ /  { . ' i  +  } - '
I J ! v u e v u r s r  f r r u J u  u u l r r y r y  w f  L l I

t h e  p r i n c i p - L e s  o f  d u e  p r o c e s s .  T h e  p r o c e d u r e s  s h a f l  a l s o
c o m p l y  w i t h  t h e  g u i d e l i n e s  i n  U H  S y s t e m w i d e  A d m i n i s r r a t i v e
P r o c e d u r e  A 9 . 9 2 0 ,  D i s c r i m i n a t i o n  C o m p l a i n t  P r o c e d u r e s  f o r
F - . m n l  n r z a o q  S i - t r r j o n 1 _  q  : n r - l  A n n l  i  c : n f  q  f a r  E - m n l  A \ l m 6 n t -v  u s v v r  r  u u ,  l r r r l J r  v y r L L c r r  u  v r

A d m i s s i o n .  T h e s e  g u i d e l i n e s  i n c l u d e ,  b u t  a r e  n o r  L i m i L e d  t o ,
t h e  f o l l o w i n q  r e s u i r e m e n t s :

1 .  a p p o i n t m e n t  o f  c o m p l a i n t  i n t a k e  o f f i c e r s  f o r  e a c h  c a m p u s
w h o s e  n a m e s ,  p h o n e  n u m b e r s ,  a n d  o f f i c e  l - o c a t l o n s  a r e  w e l l -
p u b l  i c i  z e d ;

2 .  i n f o r m a l  a s  w e l l  a s  f o r m a l  p r o c e d u r e s ;
3 .  a p p o i n t m e n t  o f  i m p a r t i a l -  i n v e s t i g a t o r s ;
4 .  d e s c r i p t i o n  o f  e a c h  s t e p  i n  t h e  p r o c e s s , .
5 .  L i m e  f r a m e s  f o r  p r o c e s s i n g  c o m p l a i n t s  a n d  r e n d e r i n g

d e c i s i o n s ;
6  .  n o t  i f  i c a t i o n  o f  f  i n d i n g s  t o  b o t h  p a r t r e s , .
?  c n a n i  r i  n : l l o p  o f  a d m i n i s t r a t o r s  w h o  h a r r e  a r r t h o r i  t r z  a n c lr u ! q L v r J  v v r t v  r l q v s  a u u t r v ! I L y

r e s p o n s i b i l i t y  t o  e f f e c t  r e m e d i e s  a n d  d i s c i p l i n a r y  a c t i o n s , '
o  - ^  - ^ ^ ^ - to  .  d l l  d l r p e d r S  p I O C € S S  i

9 .  p r o v i s i o n s  f o r  c o n f i d e n t i a l i t y  a n d  a p p r o p r i a r e  d i s c l o s u r e , .
and

1 0 .  t h e  s t a t e m e n t  o f  n o n - r e t a l i a t i o n  p o l i c y  i n  S e c t i o n  I V .

C .  R e m e d i e s .  T h e  U n i v e r s i t y  o f  H a w a i ' i  s t r i v e s  f o r  a n  e n v i r o n m e n t
r n  w h i c h  t h e  d i g n i t y  o f  a l l  m e m b e r s  o f  t h e  i n s t i t u t i o n a l
c o m m u n i t y  i s  r e s p e c t e d .  T h e r e f o r e ,  t h e  U n i v e r s i t y  w l I l
' i m n l a m a n l -  r a m a d i o <  f n r  n a r g O n S  W h O S e  f i C r h f s  h a r r e  h e e n  V i O l a t e dt J u r  l r u v u  u u u r l

b y  s e x u a l  h a r a s s m e n t .

R e m e d i e s  s h a l l  b e  r e a s o n a b l y  d e v i s e d  t o  c o r r e c t  t h e  h a r m f u l
e f f e c t s  c a u s e d  b y  s e x u a l  h a r a s s m e n t .  R e m e d i e s  f o r  e m p l o y e e s  m a y
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i n c l u d e ,  f o r  e x a m p l e ,  l e t c e r s  o f  a p o l o g y ,  b a c k  p a y ,  a n d
r e i n s t a t e m e n t .  R e m e d i e s  f o r  s t u d e n t s  m a y  i n c f u d e  ,  f o r  e x a m p l e ,
I e t t e r s  o f  a p o l o g y ,  r e v i e w  o f  g r a d e s ,  a n d  c u i t i o n  r e f u n d s .

D .  C o r r e c t r v e  A c t l o n s .  F o r  s t u d e n t s  a n d  e x c l u d e d  e m p l o y e e s ,  t h e
U n i v e r s i L y  w i l l  i m p o s e  d i s c i p _ L r n a r y  a c t i o n s  a g a i n s t  a n y
r n d i v i d u a f  f o u n d  t o  h a v e  v l o l a t e d  t h i s  p o l i c y .  D i s c i p l i n a r y
a c t i o n s  s h a l l -  b e  r e a s o n a b l v  c a l c u l a t e d  t o

1 .  b e  c o m m e n s u r a t e  w i t h  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e ;
2 .  s t . o p  t h e  h a r a s s m e n t ;
3 .  e n s u r e  t h e  h a r a s s m e n t  w i l l  n o t  r e c u r ;  a n d
4 .  a s s u r e  a  w o r k p l a c e  a n d  e d u c a t i o n a l  e n v i r o n m e n t  f r e e  f r o m

s e x u a f  h a r a s s m e n t .

F o r  i n c l u d e d  e m p l o y e e s ,  t h e  r e s p o n s i b l e  a d m i n i s t r a t o r  w i l l
f o l l o w  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  p r o v i s i o n s  r e l a t e d
t o  d i s c i p l i n a r v  a c t . i o n s .

T o  m a i n t a i n  c o n s i s t e n c y ,  C h a n c e l l o r s  w i l l  c o n s u f t  w i t h  t h e
s y s t e m w i d e  O f f i c e  o f  H u m a n  R e s o u r c e s  p r i o r  t o  i m p o s i n g  e m p l o y e e
d i s c i p l i n a r y  a c t i o n s .  D i s c i p l i n a r y  a c t i o n s  a g a i n s t  s c u d e n t s
s h o u l d  b e  c o n s i s t e n t  w l t h  e a c h  i n s t i t u t i o n ' s  s t u d e n L  c o n d u c t
c o d e .

E .  M o n i t o r i n g .  I n  a c c o r d a n c e  w i t h  U H  S y s t e m w i d e  A d m l n i s t r a t i v e
P r o c e d u r e  A 9 . 9 I 0 ,  R e p o r t i n g  P r o c e d u r e  f o r  E m p l o y m e n t
D i s c r i m i n a t i o n  C o m p l a i n t s ,  e a c h  C h a n c e l l o r  o r  d e s i g n e e  s h a l l
m a - L n t a r n  a n  a n n u a l  ( c a l e n d a r  y e a r )  f o g  o r  r e p o r t  o n  s e x u a f
h a r a s s m e n t  c o m p l a i n t s .  T h e  O f f i c e  o f  t h e  P r e s i d e n t  m a y
p e r i o d i c a l l y  r e q u e s t  r e p o r t s  f r o m  o r  a u d i t  t h e  e f f o r t s  o f
C h a n c e f l o r s  t o  p r e v e n t  a n d  c o r r e c t  s e x u a l  h a r a s s m e n t .

A n n u a f  r e p o r t s ,  w i t h  p e r s o n a l l y  i d e n t i f y i n g  r e f e r e n c e s  r e m o v e d ,
s h a ] l -  b e  w i d e l y  d i s t r r b u t e d  o r  p o s t e d  o n  a n  i n t e r n e t  s i t e  f o r
e a c h  c a m p u s .  T h e s e  r e p o r t s  s h a l l  d e s c r i b e  t h e  f a c t s  a n d
d i s p o s i t i o n  o f  a I I  c a s e s  i n v e s t i g a t e d  a n d  a n y  r e m e d i e s  a n d
d i s c i p l i n a r y  a c t i o n s  a p p l i e d .

V I .  C O N S E N S U A L  R E L A T I O N S H I P S

C o n s e n s u a l  r e l a t i o n s h i p s ,  b y  d e f i n i t i o n ,  d o  n o r  c o n s t i t u t e  s e x u a l -
h a r a s s m e n L .  H o w e v e r ,  s u c h  r e f a t i o n s h i p s  c a n  a n d  h a v e  l e d  t o
c h a r g e s  o f  s e x u a f  h a r a s s m e n t .  F u r t h e r m o r e ,  r o m a n t i c  a n d / o r  s e x u a l
r e l a t r o n s h i p s ,  t h a t  a p p e a r  t o  b e  c o n s e n s u a l -  a n d  m i g h t  b e
a p p r o p r r a t e  i n  o t h e r  c i r c u m s r a n c e s /  a r e  i n a p p r o p r i a t e  w h e n  t h e y
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o c c u r  b e t . w e e n  t e a c h e r s  o r  o t h e r  e m p l o y e e s  o f  t h e  u n i v e r s i t y  a n d
i n d i v i d u a l s  t h e y  t e a c h ,  e v a l u a t e ,  o r  s u p e r v i s e .

C o n s e n s u a l  r e f a t i o n s h i p s  a r e  n e v e r  w i t h i n  t h e  c o u r s e  a n d  s c o p e  o f
: n  o m n l  n r z o o t  q  a m n l  n r m o n l -

E v e n  w h e n  b o t h  p a r t i e s  t o  a  c o n s e n s u a l  r e l a t i o n s h i p  a p p e a r  t o  h a v e
c o n s e n t e d ,  a  p o w e r  d i f f e r e n t i a l  c a n  r a i s e  s e r i o u s  c o n c e r n s  a b o u t
L h e  v a l i d r t y  o f  t h e  c o n s e n t .  F u r t h e r m o r e ,  t h e s e  r e - L a t i o n s h i p s  c a n
u n d e r m i n e  t r u s t  a n d  c r e a t e  a n  a p p e a r a n c e  o f  f a v o r i t i s m  a n d  u n f a i r
i - r e a t m e n t  o f  o t h e r s .

I n  t h e  e v e n t  o f  c h a r g e s  o f  s e x u a l  h a r a s s m e n t  b a s e d  o n  a  c o n s e n s u a _ L
- o l : t  i a n c l - i n  l - . g L w e e n  t e a C h e r s  o r  n 1 _ h e r  F m n l o r z e e s  o f  f h o  I l n i r r e r q i f r zL U q u r r 9 r  J  V r  V  U I I g I  g r t t p  r  v J  U U J  U r  u r t g

a n d  i n d i v j d u a l s  t h e y  t e a c h ,  e v a l u a t e ,  o r  s u p e r v i s e ,  t h e  v a l i d i c y
o f  c o n s e n r  m a v  b e  c a f l e d  i n t o  o n e s f i o n, '  , , . * _ I  l r r  u v  Y u u o  L f  v l l .

A  f a c u l t y  m e m b e r  o r  o t h e r  e m p l o y e e  o f  t . h e  U n r v e r s i t y  w h o  e n t e r s  o r
h a s  e n t e r e d  i n t o  a  r o m a n t i c  a n d / o r  s e x u a l  r e l - a t i o n s h i p  w r t h  a
s u b o r d i n a t e  ( o r  w i t - h  s o m e o n e  w h o  i s  I i k e l y  t o  b e c o m e  a
s u b o r d i n a t e )  s h o u l d  m a k e  a r r a n q e m e n t s  w i t h  a  s u p e r v i s o r  t h a t  w i l l
e n s u r e  a l l  p r e s e n t  a n d  f u t u r e  i n s t r u c t i o n a l /  s u p e r v i s o r y ,  a n d
e v a l u a t i v e  o b l i g a t i o n s  w i l l  b e  c o m p e t e n L l y  a n d  o b j e c t i v e l y  h a n d f e d
b y  s o m e o n e  e f s e .  T h e  r e a s o n s  f o r  m a k i n g  a f t e r n a t i v e  a r r a n g e m e n t s
d o  n o t  n e e d  t o  b e  d i s c l o s e d .

A  n o r c n n  ' � ' r h a  ^ n d s  a  c o n s e n s u a l  r e l a t i o n s h i n  s h o r r  I  c l  n o f  i  fn  1 ; s ! o v r r  w r r u  E l r L l ' >  d  u u r r b e . t l 5 u d r  r e r d L l - o I I S I l r r  _ , , y  a

U n i v e r s i t y  o f f i c i a l  o f  u n w e l c o m e  c o n d u c t  o f  a  s e x u a f  n a t u r e  a s
s o o n  a s  p o s s i b l e ,  u s i n g  t h e  c o m p l a i n t  p r o c e d u r e .  T o  a s s i s t  t h e
U n i v e r s i t y  i n  t a k i n g  i m m e d i a t e  c o r r e c t i v e  a n d  r e m e d i a l  a c t i o n ,  t h e
U n i v e r s i t y  m u s t  b e  n o t l f i e d .

N O T I F I C A T I O N  O F  P O L I C Y  V I O L A T I O N S

A r l  U n i v e r s i t y  a d m i n i s t r a t o r s  a r e  r e q u i r e d ,  a n d .  o t h e r  m e m b e r s  o f
t h e  I J n i  r r e r s i  f  r z  r : o m m t t n i  1 _  r z  a r +  q 1 -  r - n a ' r I  r z  o n r - n r r r : n o d  h r r  ] _  h i  c  n n l  i  a r rr L ! v r l y r J  E r r u v u ! q y s u /  p y  u r r I J  y u i f u y ,

t o  n o f i  F r z  t h e  a n n r . r . l r i : f o  C h . a n r - e l  l n r -  F . F . O / A A  n f f . i c a r  ^ rv r r q r l v u ! a v r ,  u u v / L  ! f v u ! ,  v r

d e s r g n a t e d  s e x u a l  h a r a s s m e n t  c o n t a c t  p e r s o n  w h e n  t h e y  a r e  n o t i f i e d
o f  o r  o t h e r w i s e  b e c o m e  a w a r e  o f  c o n d u c t  t h a t  m a v  c o n s t i t u L e  s e x u a f
I - - - - ^ - ' - ^ 6 !
l l a r o J J l i l u l t L .
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Appendix 14

FORM UHPA AGREEMENT
2003-2009

ARTICLE IX. ACADEMIC FREEDOM*

A, ACADEMIC FREEDOM

Faculty Members are entitled to freedom in the classroom in discussing subjects of expertise, in the conduct
of research in their field of special competence, and in the publication of the results of their research. The
Employer recognizes that Faculty Members, in speaking and writing outside the University upon subjects
beyond the scope of their own field of study, are entitled to precisely the same freedom and are subject to
the same responsibility as attaches to all other citizens. When thus speaking as a citizen, they should be
free from censorship or discipline.l

The commitment to academic freedom in the conduct of research does not imply that a Faculty Member's
research is not subject to critical review andjudgment as to its quality and significance.

PROCEDURE FOR DEALING WITH ALLEGED INFRINGEMENTS

When there is belief that a Faculty Member's academic freedom is threatened by the possible violation
of Paragraph A above, the Faculty Member may discuss the matter with the Department Chair or the
appropriate Administrative Offi cer.

Provided that a grievance alleging a violation ofParagraph A above has not been filed, ifa satisfactory
adjustment of the matter does not result, the Faculty Advisory Committee on Academic Freedom
(FACAF) will be convened by the appropriate Administrative Officer within twenty (20) calendar days
of the receipt of the written request from the Faculty Member. If such a grievance has been previously
filed, the Faculty Member may not request that a FACAF be convened. The Faculty Member may
present a case, confidentially and orally, to the FACAF, which will then informally inquire into the
situation to determine whether there is a probable violation of the provision on academic freedom, and
attempt to effect an adjustment.

If the committee concludes that academic freedom is in jeopardy by the probable violation of
Paragraph A above, and that no adjustment can be effected, it will then request a written statement
from the complaining Faculty Member and proceed to collect all factual materials available relating to
the case.

After consideration of these materials, the FACAF will make a recommendation to the appropriate
Administrative Officer within thirty (30) calendar days from the date in which the Committee was first
convened. The Administrative Officer shall take action, based upon the recommendation of the
FACAF, within twenty (20) calendar days after receiving the Committee's report. A copy of the
Committee's report and recommendation and a written statement of the action taken by the
Administrative Officer shall be sent by the Administrative Officer to the appropriate Chancellor or
Vice President and the Facultv Member.

If the Administrative Ofn"", tut ", action which does not satisfy the Faculty Member, and the Faculty
Member believes the action violates Paragraph A above, the Faculty Member may file a grievance at
Step I of the Grievance Procedure (Article XXI0.

' In the exercise of Academic Freedom, Faculty Members will be held to the Professional Responsibilities set forth
in Article IV, Faculty l[/orkload and Professional Responsibilities.

* Only information regarding Academic Freedom was taken from Page I 6 of the 2003-2009 UHPA Faculty Contract

2 .

AT .

5 .



I ADVISORY COMMITTEE ON ACADEMIC FREEDOM

The Faculty Advisory Committee on Academic Freedom shall consist of five (5) members appointed from
the Faculty Personnel Panel, with exceptions made under the exclusion option pursuant to Article XV. A
majority of the committee shall be from the campus in which the alleged infringement occurred.
Additionally, at Manoa and the University of Hawaii at Hilo, at least two (2) members of the majority from
the respective campus shall be from the school or college of the Faculty Member.

PROCEDURE FOR DEALING WITH ALLEGED BREACH OF PROFESSIONAL ETHICS AND/OR
CONFLICTS OF INTEREST IN RESEARCH OR SCHOLARSHIP

Because the Faculty possess unique and expert qualifications to assess breaches of professional ethics,
including conflicts of interest in research or in scholarship, the President or designee may, at his/her option,
appoint not more than five (5) Faculty Members to investigate an allegation thereof, before imposing
discipline, on the following conditions:

the accused Faculty Member and the Union are informed in writing that such an investigation is about
to be conducted, and are informed of the names of the appointed Faculty Members; and

the Faculty Members who are appointed do consent to serve; that the appointed Faculty Members are
disqualified from participation in any departmental personnel deliberation or decision whatsoever
during the period of their appointment as investigators, and from any personnel deliberation or
decision whatsoever involving the accused for a period of three (3) years following the termination of
their appointment as investigators.

The investigators may render their opinion regarding whether a breach of professional ethics and/or a
conflict of interest has occurred, and an opinion regarding the severity of the breach and any curative steps
that ought to be taken in amelioration thereof. They may not, however, express an opinion regarding the
appropriate discipline, if any, to be imposed by the Employer. Any disciplinary action arising out of the
investigation shall be in accordance with Article XVIII.

D .

* Only information regarding Academic Freedorn was taken frorn Page l6 of the 2003-2009 UHPA Faculty Contract


